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)
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)
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On March 27, 2019, the Defendant was sentenced as follows:

Count I: A commitment to the Montana State Prison for a term of Five (5) years for the
offense of Strangulation of a Partner/Family Member, a Felony;

Count II: A commitment to the Montana State Prison for a term of ten (10) years at the
Montana State Prison, with five (5) years suspended, for the offense of Tampering with
Witnesses or Informants, a Felony, to run consecutively to Count I;

Count I1I: Six (6) months to the Cascade County Detention Center, with all time suspended,
for the offense of Violation of an Order of Protection (1st Offense), a Misdemeanor, to run
consecutively to all other Counts, and a $250 fine;

Count I'V: Six (6) months to the Cascade County Detention Center, with all time suspended,
for the offense of Violation of an Order of Protection (2™ Offense), a Misdemeanor, to run
consecutively to all other Counts, and a $350 fine; ‘

Count V: A commitment to the Montana State Prison for a term of two (2) years for the
offense of Violation of an Order of Protection (3" Offense), a Felony, to run consecutively to
Counts I and II, and a $500 fine;

Count VII: A commitment to the Montana State Prison for a term of ten (10) years at the
Montana State Prison, with all time suspended, for the offense of Tampering with Witnesses or
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Informants, a Felony, to run consecutively to Counts I, I, and V.

The Defendant was given credit for time served of 294 days.

On August 6, 2020, the Defendant's Application for review of that sentence was heard by
the Sentence Review Division of the Montana Supreme Court (hereafter “the Division”). The
Defendant appeared by teleconference from the Crossroads Correctional Facility and was
represented by Stephanie DeBoer, Defense Counsel, who appeared telephonically. The State was

not represented.

Before hearing the Application, the Defendant was advised that the Division has the
authority not only to reduce the sentence or affirm it, but also increase it. The Defendant was
further advised that there is no appeal from a decision of the Division. The Defendant

acknowledged that he understood this and stated that he wished to proceed.

Rule 12, Rules of the Sentence Review Division of the Supreme Court of Montana,
provides that, "The sentence imposed by the District Court is presumed correct. The sentence shall
not be reduced or increased unless it is clearly inadequate or clearly excessive." (Section 46-18-
904(3), MCA).

It is the unanimous finding of the Division that the sentence imposed in the District Court

is clearly excessive.

ORDER

The Judgment, therefore, is AMENDED as follows:

On Count I: Strangulation of a Partner/Family Member, a Felony, the Defendant is
committed to Montana State Prison for a term of Five (5) years;

On Count II: Tampering with Witnesses or Informants, a Felony, the Defendant is
committed to the Montana State Prison for a term of ten (10) years, with five (5) years suspended;

On Count IlI: Violation of an Order of Protection (1st Offense), a Misdemeanor, the
Defendant is sentenced to Six (6) months’ incarceration, with Six (6) months suspended;

On Count IV: Violation of an Order of Protection (2™ Offense), a Misdemeanor, the

Defendant is sentenced to Six (6) months’ incarceration, with Six (6) months suspended, and a
$350 fine;
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On Count VII: Tampering with Witnesses or Informants, a Felony, the Defendant is
committed to the Montana State Prison for a term of Ten (10) years, with Ten (10) years suspended,;

The Sentences on Counts I, I, III, IV, and VII shall run concurrently.

On Count V: Violation of an Order of Protection (3™ Offense), a Felony, the Defendant is

committed to the Montana State Prison for a term of Two (2) years, with none of that time
suspended, and a $500 fine.

The Sentence on Count V shall run consecutively to the Sentences on Counts [, II, 1, IV,

and VIIL
In all other aspects, the Judgment of the District Court dated March 27, 2019, is affirmed.

Done in open Court the 6" day of August, 2020.

DATED this /Lf’[—%ay of August, 2020,

SENTENCE REVIEW DIVISION

]

Hon. Dan Wilson, Chairperson

Hon. Luke Be er Member

CLW\

Hon Jésdlca Fehr, Member
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Copies mailed or emailed this /‘éw of August, 2020, to:

Clerk of District Court

Anthony Don Nichols #3026048, Defendant
Hon. Gregory Pinski

Stephanie DeBoer, Defense Counsel

Ashlee Archer, Esq.

Board of Pardons and Parole

MSP - Records Dept.

Shelly Smith, Office Administrator
Sentence Review Division
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